Writing a THPO Application Section by Section
A Presentation Recorded by the Tribal Historic Preservation Program
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My name is Jamie Lee Marks and I am the Program Manager for the Tribal Historic
Preservation Program at the National Park Service. My office is primarily responsible for
certifying new THPOs, entering into agreements with THPOs, and monitoring those
agreements.
You can reach me anytime at thpo_program@nps.gov or jamie_lee_marks@nps.gov. My
office number is 202‐354‐6463
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This presentation will do four things
Provides a detailed account of what is necessary in each section of the THPO application
Provides further reading for each section to support the drafting of an application
Responds to frequently asked questions about THPO Functions
Provide a reference tool for individuals drafting an application
This is a lengthy presentation. We don’t expect viewers to watch the presentation all in one
sitting, but to refer to the video if and when they need technical assistance with their
application. We recommend bookmarking this presentation so you go right to the specific
sections you need while writing your application.
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The audience for this presentation is individuals currently working on a THPO application
who are seeking technical assistance.
Thus, this presentation will not give a general overview of the THPO application process
and its benefits. Please review the general training video “THPO Application Process
Overview” for broader information about entering into a THPO agreement.
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The current THPO application can be found at www.nps.gov/articles/thppapps.thm.
You can also request it any time via email.

5

There are three general application components.
A cover sheet, a tribal resolution that establishes a THPO program and designates a THPO,
and a program plan that is written in two parts.
The first part of the program plan contains details about general program administration.
The second part of the program plan details how the program will perform the THPO duties
you would like to take on. The following sections will go through these sections one by one.
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The first component of the THPO application is the cover sheet. The cover sheet asks you
for contact information, the legal name and address of the Tribe or Pueblo, and gives an
overview of required documentation. This page is the only form that is part of the
application. The rest of the application can be submitted in the format preferred by the
applicant. Each application looks a bit different from the others. Our program can provide
you with examples upon request.
The Application coversheet contains a checklist of each part of the application needed to
submit a complete application. Each of those components will be discussed in this
presentation.
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The second component of the application is a Tribal Resolution and an official designation of a
THPO.
The Tribe’s official request to assume historic preservation functions on tribal lands must be a
written resolution adopted by and signed on behalf of the Tribe’s chief governing authority. The
resolution must clearly indicate the governing authority’s intent to assume THPO functions
pursuant to 54 USC 302701 et seq. [commonly known as Section 101(d) of the NHPA].
If the resolution included also designates by name an individual as Tribal Historic Preservation
Officer (THPO) to administer this program, no further information is necessary.
If the resolution does not designate the THPO by name, the Tribe must include separate
documentation of the designation of a THPO. That designation may be by tribal resolution, or it
may be by tribal ordinance. Where the tribal ordinance specifies that a certain position, such as the
Cultural Resources Department Manager, within the tribal government shall serve as THPO, the
Tribe should include both a copy of the ordinance and the name of the individual currently holding
the designated position. In case the Tribe wishes to delay the permanent appointment of a THPO
until after the proposal has been approved by NPS, the Tribe must designate an Acting THPO to
serve as the point of contact for the program until the permanent appointment is made. This
person should be listed as Interim or Acting THPO.
The selection criteria for a THPO are completely at the discretion of the tribal governing authority.
The Tribe may establish whatever qualifications for the position that best suit the Tribe’s needs.
Once an agreement is entered into, tribal leadership can appoint a new THPO at any time, but must
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notify the NPS via an official letter.
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The third part of the application is the program plan. The program plan itself has two main
components.
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The first section of the program plan provides background on where the application would
like to take on historic preservation responsibilities and how, generally, their THPO program
will be staffed and managed.
The second section of the program plan discusses how historic preservation functions will
be carried out by the applicant.
Let’s discuss the components of the Program Administration Section
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The first part of this section involves describing and documenting tribal lands. In the NHPA,
tribal lands are defined as all land within the exterior boundaries of a reservation PLUS any
additional land held in trust outside of those boundaries.
The application asks for a map of tribal lands, and a specific number of acres that meet this
description. Additionally, BIA documentation of the acreage detailed in the application is
needed.
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The second part of this section is a description of program staff or consultants.
Each THPO Program is required to show it has access to qualified professionals through
staffing or prospective contracting arrangements.
Those professionals include an archeologist, a historian, and an architectural historian.
Frequently Asked Questions
1. What does “Qualified Mean”?
A qualified professional must meet the Secretary of the Interior’s Professional Qualification
Standards. These can be found in our application packet, or at the following website. We
recommend including names in addition to letters of support or resumes to help external
reviewers easily come to the conclusion that the consultants you will work with are
qualified professionals.
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2. How can we demonstrate access to qualified professionals?
Applicants should name the individuals with whom they intend to work. We recommend
including either letters of support or resumes to help external reviewers easily come to the
conclusion that the consultants you will work with are qualified professionals.
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3. Can one person be counted as more than one category of qualified professional?
If an individual qualifies as both a historian and an archeologist, or for more than one
category in general, you can list that person for both categories.
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4. Our THPO is a qualified professional in one o more of these areas—doesn’t that count?
Yes! If your THPO is qualified in one or more area listed here according to the
Standards, state that in the application and include a description of qualifications
and/or CV or resume.
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FAQs:
5. We don’t have one of these categories of professional on staff– what do we do?
All the application asks for you to do is demonstrate access to a qualified
professional. You do not need to have them as part or full time staff. Sharing future
consulting arrangements is sufficient for the purposes of the application.
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The third part of the program administration section is a description of the Advisory Review board
that will provide advise to the THPO and how it will be constituted. The advisory review board can
be called by any name the Tribe sees fit.

An advisory review board (the board) performs a specific review function in the National
Register nomination process. It also provides advice to the THPO on the direction and
priorities of the THPO program.
Regulations for States require that a majority of the members of the State review board be
individuals who meet the Professional Standards. Similar to the amended staffing
requirements above, this requirement is modified for Tribes. While the Tribe’s review board
membership does not need to meet the Professional Standards the review board must
consist of individuals knowledgeable and interested in historic preservation and/or tribal
culture, so that the board can offer meaningful advice to the THPO. When the board is
formally reviewing a National Register nomination, the THPO must ensure that the board
has the benefit of advice from an individual who meets the Professional Standards in the
profession(s) appropriate to the resource under consideration.
How the advisory review board is established and appointed is at the discretion of the
Tribe. The THPO may establish and appoint the board, unless the Tribe’s chief governing
authority provides for some other method. The method for establishing an Advisory Review
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Board should be described in the application.
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The fourth component of program administration is the provision for participation
by three categories of individuals: tribal cultural authorities, representatives of
other Tribes or Pueblos, and the interested public.
You plan must include a section that discusses participation. The first requirement is
a discussion of the participation of tribal cultural authorities. Your community is the
best judge of the appropriate participation of your tribal cultural authorities in the
THPO program. Whether through representation on your advisory review board or
through participation at the staff level, or through some other arrangement that
reflects the Tribe’s needs, your plan must describe how the THPO program will have
the benefit of advice from the Tribe’s cultural authorities.
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Within the tribal lands for which the Tribe proposes to assume historic preservation
duties, these duties may involve the traditional lands of one or more other Tribes.
The Tribe’s THPO program must provide for participation by representatives of
these other Tribes in a way that ensures that the THPO is aware of and considers
their concerns for properties that are significant to them. The plan must include an
affirmation that the THPO will provide notice to and consider comments from other
Tribes that may have an interest in an undertaking on tribal lands before decisions
are made pursuant to that undertaking.
Please include a list of other tribes that have traditional lands within your tribal lands, or
with whom you anticipate consulting on a regular basis. This helps the NPS send your
application out to review to the appropriate individuals.
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The third group that must be addressed in the participation section is the
interesting public. Appropriate participation in the THPO program by the interested
public means that, at a minimum of at least once a year, the THPO solicits and
considers comments from the interested public on the goals, priorities, and
activities of the THPO program. Whether the THPO fulfills this requirement by
soliciting written comments, by holding a public meeting, or by some other means
is at the discretion of the THPO. The THPO should use the tribal government’s usual
and accepted methods for notifying the community of opportunities to comment
on matters under consideration by the tribal government.
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The final component of the program administration section of the application is an
acknowledgement that comes from the National Historic Preservation Act or 54 USC
302703. This acknowledgement is typically copied verbatim into the applications as an
affirmation that the applicant is aware that this provision exists.
It reads: non‐tribal property owners within the boundaries of the tribal lands may request
the participation by the SHPO in addition to the THPO in any decisions pursuant to the 54
U.S.C. (the NHPA) that affect that property
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One frequently asked question about this section is whether or not this statement is
required if there are no non‐tribal property owners on tribal lands? Yes, this affirmation is
required in all program plans.
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The final half of the program plan discusses how historic preservation functions will be
carried out by the applicant.
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In this section, you will detail which historic preservation activities you will take on and how
you will perform them. The section requires a clear list of the responsibilities taken on, and
those that will remain with the State Historic Preservation Officer. Once you list the
responsibilities the Tribe would like to take on, you will detail how each responsibility will
be performed. These descriptions must conform to existing preservation laws and
guidance. This section is typically the bulk of a THPO application. Our application guidance
and this section by section presentation provide a discussion of frequently asked questions
about each responsibility.
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(1) in cooperation with Federal and State agencies,
local governments, and private organizations
and individuals, direct and conduct a
comprehensive survey of historic properties on
tribal land and maintain inventories of such
properties;
This responsibility has been taken on by each
certified THPO.
This section should describe:
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a comprehensive plan for locating, and
identifying historic properties on tribal lands
general information about inventories will be
maintained
We recommend using and citing Secretary of the
Interior’s Standards for the Identification and
Evaluation of Historic Properties
https://www.nps.gov/history/local‐
law/arch_stnds_2.htm
https://www.nps.gov/history/local‐
law/arch_stnds_3.htm.
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The second historic preservation function Tribes can assume is the National Register
function.
Assumption of this responsibility is separate and distinct from maintaining a tribal
register of properties significant to the Tribe.
For example, if a Tribe assumes the responsibility for nominating properties to the
National Register of Historic Places, the Tribe must follow the National Register’s
nomination procedures, and it must use the National Register’s evaluation criteria
to assess the significance of the property being nominated. Those procedures and
evaluation criteria are specified in regulations encoded at 36 CFR 60.4 to 60.12 If
the Tribe is proposing to assume responsibility for the National Register nomination
process, the Program Plan’s description of how the Tribe will carry out that function
should demonstrate familiarity with the provisions of 36 CFR 60.4, and that the
Tribe’s process will be consistent with its requirements. We recommend citing these
regulations in your program plan.
If the Tribe proposes to establish and maintain its own tribal register – either
instead of or in addition to nominating properties to the National Register – the
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Tribe may establish whatever procedures and evaluation criteria best meet the Tribe’s
needs. If the Tribe chooses only to establish and maintain a tribal register, then the
responsibility for nominating properties to the National Register will remain with the
SHPO, and this responsibility should be listed with those that the Tribe is not
assuming.
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The third historic preservation function is the preparation and implementation of a
comprehensive preservation plan on tribal lands.
This responsibility has been taken on by each THPO with an agreement with the
NPS.

In this section, applicants should discuss how they
will plan and undertake preservation planning on
tribal lands
The plan should provide guidance for effective
decision making about historic property and site
preservation on tribal lands
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In general, plans should ensure that significant and
meaningful public participation occurs during the
planning process and that the final plan
1) identifies significant issues affecting historic
resources
2) proposes realistic solutions to those issues, and
3) sets priorities for preservation during the life
cycle of the plan.
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There are several resources available to assist with the drafting of this section. The
first is the Secretary of the Interior’s Standards for Preservation Planning. The
second is National Register Bulletin #24: Guidelines for Local Surveys: A Basis for
Preservation Planning
Information on how this work is currently done by State Historic Preservation
Offices can be found at the following national park service website.
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The fourth responsibility is to administer the Tribal program of federal assistance for
historic preservation on tribal lands.
This functions refers to the management of any federal funds it receives for its own
historic preservation program.
This section should discuss how historic preservation funds will be administered by
the Tribe and confirm that funds will be administered according to the NHPA 54
U.S.C. 300101 et seq., 2 CFR Section 200, and any related guidance from the
Secretary of the Interior and the National Park Service.
In order to be eligible to apply for Historic Preservation Funds, this function must be
taken on.
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The fifth responsibility is to advise and assist, as appropriate, federal and state agencies and
local governments in carrying out their historic preservation responsibilities.
This section of the plan should discuss what the THPO will do to advise and assist Federal
and state entities and local governments in carrying out their historic preservation duties.
Some questions to consider?‐
How will the THPO participate Section 106 Review Process?
How will the THPO participate in National Register nominations made by
these entities?
How will the THPO participate in historic preservation planning by these
entities?
Include information about how the THPO will advise and assist others in carrying out their
historic preservation duties here.
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Function 6 is related to function 5. This function, however, asks that the THPO cooperate
with other entities to ensure that historic properties are taken into consideration at all
levels of planning and development. Like function 5, function 6 is generally assumed.

In discussing this function, discuss how the THPO
will be a part of ensuring historic properties are
taken into consideration at the State, Local, and
Federal level.
This section asks how the THPO will be part of a
broader network of preservation partners working
toward the goal of ensuring historic properties are
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considered in planning and development.
Section 106 Review Activities, participation in
Preservation Planning activities and National
Register nominations and reviews, and key
partnerships are typically discussed in this section.
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Function 7 is to provide public information, education, training and technical assistance in
historic preservation.
In this section, it is important not to just state that the THPO will provide public information
and training, but to detail how the THPO will do that.
Some topics that are typically discussed in this section include:
Public outreach through events, museums, festivals, etc.
The participation of the THPO in events, conferences, or educational
initiatives
How the THPO will provide training in historic preservation and information
about the Tribe’s history and culture
If applicable, participation in a museum context or in the training of tribal
monitors
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The 8th function is what we call the Certified Local Government or CLG Function. In this
function, THPOS cooperate to develop Certified Local Government historic preservation
programs.
While a Tribe may apply to assume this function, it would be limited in scope to local
governments that are physically within the Tribe’s reservation boundaries or trust land. If
you are an applicant with political subdivisions of the Tribe that exist on tribal lands, this
function might be relevant to your program plan.

Certifying a Local Government to participate in the national program includes
eligibility for funding: THPOs would be required to set aside a minimum of 10% of
the funding they receive from NPS and to pass those funds on to certified local
governments under their jurisdiction if they choose to take on this function.
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An application to assume this function should include details on political subdivisions
within the Tribe’s jurisdiction/on tribal lands, and discuss how the Tribe would assist in the
development, certification, and support of local historic preservation programs in those
political subdivisions. The following URL is the NPS web site where you can download more
information: https://www.nps.gov/clg/.
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This function is generally referred to as the Section 106 review process. It is
separate and distinct from any review function the Tribe may be carrying out
pursuant to its own tribal authority.
If the Tribe assumes the responsibility for commenting on the possible effects of
proposed Federal undertakings, the Tribe must carry out that responsibility in
accordance with the regulations (36 CFR 800) of the Advisory Council on Historic
Preservation. The description in the Tribe’s Program Plan of how it will carry out this
function must demonstrate that the Tribe is familiar with the provisions of 36 CFR
800, and that the Tribe will carry out the function in a manner that is consistent
with that regulation. There are some closely linked elements within the historic
preservation processes (such as survey and inventory of historic properties) that
should be assumed as a whole rather than separately within the Tribe’s program. If
taken on, the THPO rather than the SHPO would be a primary signatory and
consulting party on Section 106 agreements regarding undertakings on tribal lands.
The Tribe would retain the rights it already has under Section 106 to consult on
undertakings off of tribal lands as defined in the NHPA.
This section only refers to Section 106 review responsibilities. If the Tribe has
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adopted an ordinance requiring tribal approval and a permit for activities on tribal
land that may affect historic or cultural resources, the terms of that ordinance are set
out by the Tribe to meet its own needs. The two processes are separate and do not
substitute for each other.
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adopted an ordinance requiring tribal approval and a permit for activities on tribal
land that may affect historic or cultural resources, the terms of that ordinance are set
out by the Tribe to meet its own needs. The two processes are separate and do not
substitute for each other.
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There are several frequently asked questions about this section.
1. How should I organize my discussion of Section 106?

While it is up to the applicant how they would like to write their program plan, we
recommending following the Steps of Section 106 shared by the ACHP: Initiate the Section
106 Process; Identify Historic Properties; Assess Adverse Effects; Resolve Adverse Effects. In
discussing each section, it is important to be clear about the role of the THPO in each stage.
2. Does the ACHP review this section of a THPO application?
Yes, once the application has been deemed complete by the NPS, the ACHP is one of our
external review partners. They are invited to review all parts of a completed application
and to provide comment.
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In discussion consultation in this section, am I discussing broader consultation or
Section 106 consultation?
In this section, all discussion of consultation should refer to the ACHP’s
definition of the goals of consultation in a Section 106 context. Broader
government to government consultation discussion falls outside of the
scope of this section of the application. We recommend using the definition
of consultation present in 36 CFR 800.16(f).
Consultation means the process of seeking, discussing, and considering the
views of other participants, and, where feasible, seeking agreement with
them regarding matters arising in the section 106 process.
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Most applicants do not assume this function. Known informally as the “Tax Act
program,” this function stems from a provision of Federal law that allows the owner
of an income‐producing building listed on the National Register to claim a Federal
income tax credit for a portion of the expenses incurred to rehabilitate that building
in accordance with the Secretary of the Interior’s Standards for Rehabilitation
(online at https://www.nps.gov/tps/standards/rehabilitation.htm). If the Tribe
assumes this SHPO function, it will be called upon to review architectural plans and
specifications and to work with building owners to ensure that their projects are
consistent with the Rehabilitation Standards. The Tribe will be responsible for making a

recommendation to NPS as to whether the project meets the Rehabilitation Standards.
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The regulations that guide the administration of this function are found at 36 CFR 67:
Historic Preservation Certifications Under the Internal Revenue Code. Those regulations

are linked here on this slide.

If the Tribe chooses to assume this function, the description of how the Tribe will
carry it out must show that the Tribe is familiar with the provisions of 36 CFR 67 and
that the Tribe will carry out the function in a manner consistent with that
regulation. Additionally, the application’s discussion of qualified professionals must
describe access to someone qualified to review plans and specifications for
compliance with the Secretary of the Interior’s Standards for Rehabilitation. The
following URL provides a link to the NPS Technical Preservation Services web site for
more information https://www.nps.gov/tps/.
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The final component of the THPO Functions discussion is a description of the Tribe’s
current activities that relate to the historic preservation functions the Tribe wants to take
on.

Although this section can be organized however the
Tribe sees fit, we recommend using the historic
preservation functions the Tribe would like to
assume in their agreement as an organizational
device.
Examples:
Section 106: How has the Tribe participated in Section 106 consultations
already?
How has the Tribe partnered with other entities to preserve and protect
historic properties and places?
What types of public educational initiatives has the Tribe been a part of?
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Has the Tribe been involved in National Register nominations or reviews?
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Now that we’ve finished our discussion of THPO functions, I’d like to address some FAQs
about THPO Functions.
1. Most applicants take on all functions except for 8 (certifying local governments) and 10
(the Tax Act Function). The rest of the functions have an assumption rate of over 90%,
with the exception of nominating properties to the National Register. Only 89 percent
of current THPOs have assumed that responsibility.
2. An applicant can add functions later if they would like by requesting an amendment to
their THPO Memorandum of Agreement. That process would follow the guidelines
explained here, with the Tribe submitting an application addendum and the NPS
reviewing that addendum. Once the NPS agrees the addendum is complete, an updated
agreement would be sent to tribal leadership for signature.
3. A THPO can request an amendment to their Memorandum of Agreement at any time.
Removing a function would not require more than a request to remove the function by
tribal leadership. The NPS would draft an updated agreement without that function to
be sent to tribal leadership for signature.
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To start the process, please reach out to the Tribal Historic Preservation Program at
Thpo_Program@nps.gov or to me, Jamie Lee Marks, at Jamie_Lee_Marks@nps.gov.
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Thank you for watching! Please don’t hesitate to reach out with any questions or
comments.
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