


B. Mandated Activities for Federal Agencies and Museums

The Native American Graves Protection and Repatriation Act establishes
a framework that is designed to facilitate the repatriation of Native
American human remains and funerary objects, sacred objects and
objects of cultural patrimony. The researchers considered the following
major indices as demonstrations of how the Act is being implemented.

First, each Federal agency and each museum which has possession or

control over holdings or collections of Native American human remains

and associated funerary objects must compile an inventory of such items
ﬂ and, to the extent possible, also identify the geographical or cultural
affiliation of each item, in consultation with tribal government and Native
organization officials. As stated in the law, the deadline for compiling
inventories for those Federal agencies and museums with collections of
Native American remains and objects, in consultation with the affiliated
tribe(s), was November 16, 1995. The Federal agencies and museums
were to send the final inventory to the culturally affiliated Native
communities by May 16, 1996. As of April 20, 2007 (effective date of
Makah Tribal member Polly DeBari examining oil bowl in National Museum  the “fytyre applicability” rule), this consultation and notification process
of the American Indian collection. Photo courtesy of the Makah Cultural and also applied to newly discovered human remains and associated funerary
objects (two years to complete inventory).

Second, within six months of the completion of the inventory, each Federal agency and museum was required
to notify the Indian tribe(s) or Native organization(s) if the cultural affiliation of the remains and associated
funerary objects was determined, and identify the circumstances surrounding the acquisition of remains or
objects. The initial deadline for providing written notification to the affected tribe(s) or Native organization(s)
was May 16, 1996, and now is six months from completing a new inventory.

Third, each Federal agency and museum was to prepare a summary of its respective Native American
collections which describes the scope of the collection, the kinds of objects in the collections, a reference to
geographical location of the objects in the collection, the means of acquisition and the period of acquisition,
and cultural affiliation of items in the collection where that information is readily ascertainable. The Act
provides that summaries were to be completed not later than November 16, 1993. Summaries are more
generalized than inventories, but were also to have been compiled in consultation with Indian tribe(s) and
Native organization(s) as part of the process.

As indicated above, these foundational steps in the process are intended to facilitate the process of
repatriation of Native American human remains and associated funerary objects, sacred items and objects of
cultural patrimony.

The statute does not require the submission of an annual or periodic report to the U.S. Congress on the nature
and extent of repatriations that have been effected pursuant to the Act’s authority. Each tribal government or
Native organization that has sought and successfully secured the repatriation of the human remains of their
relatives, or associated funerary objects, sacred items or objects of cultural patrimony, would know of that
repatriation, and in like manner, the Federal agency or museum that affected the repatriation would know of
that repatriation. But the statute doesn’t require any entity to maintain a record of each repatriation or an
aggregate compilation of all repatriations. The Department of the Interior chose not to include such a reporting
requirement in its general implementation regulations. In the absence of such a system for the reporting of
each repatriation action and a mechanism for identifying the total number of repatriations, the Congress, on
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ii. Assessing Original Information Maintained in the National NAGPRA Program
Office

During the summer of 2007, two individuals reviewed all original information that was submitted by Federal
agencies per the inventory component of the Act and which are on file in the NPS National NAGPRA
Program in Washington, DC. Reviewed documents included the original inventory correspondence (many
dating back to 1995), as well as any additions, amendments, and new data since original submission.
They compared this information to the Notice of Inventory Completion that was published in the Federal
Register. This task was completed for all Federal agencies, as of September 2007, and focused upon the
current status of Native American human remains and associated funerary objects within the control of
each agency. Findings of this work may be found in Section lIl.B. of this report.

iii. Analysis of the “Culturally Unidentifiable Native
American Inventories Pilot Database”

An in-depth analysis was conducted of the “Culturally Unidentifiable
Native American Inventories Pilot Database,” which is maintained by

the National Park Service (NPS), National NAGPRA Program Office in
Washington, DC."® This free and publicly available database may be
requested via email or it may be searched online using the search
functions. Pursuant to Section 8 of the Act, the NPS NAGPR Review
Committee is responsible for “compiling an inventory of culturally
unidentifiable human remains that are in the possession or control of
each Federal agency and museum and recommending specific actions
for developing a process for disposition of such remains.” Even though a
Notice of Inventory Completion is not required for items now listed in this
database, Federal agencies and museums were required to consult with
all Indian tribes and Native Hawaiian organizations from whose aboriginal
lands the remains were recovered. The consultation process that was
actually employed, prior to submission of database entries, is unknown
and was not studied as part of this research project.

An analyst reviewed the information contained in the database to
determine if the information it contains furthers an understanding of
issues involving Federal agency compliance and to what extent the
database is a useful tool for assisting Indian tribes and Native Hawaiian
organizations in their efforts to implement the Act. Findings of this work
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iv. Review and Summary of Two High Profile Federal-Tribal Cases

Two high profile, tribal-federal specific cases were reviewed and summarized as part of this project to
assist in the understanding of the repatriation process. The one commonality in both cases was the issue
of determining cultural affiliation. A summary of the cases may be found in Section Ill.D. of this report
and the actual case studies may be found in Appendix B.

10 Database may be accessed on NPS National NAGPRA Program website: http:/64.241.25.6/CUl/index.cfm
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